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The Clean Water Justice Act allows communities harmed by illegal water pollution to enforce the law. This
access to the courts to enforce the law and protect communities from pollution was at the heart of the federal
Clean Water Act (CWA).

Unfortunately, the U.S. Supreme Court greatly cut back this right in the recent decision of Sackett vs. EPA,
where they removed countless streams and wetlands across the country from CWA protection.

Fortunately, Maryland still protects these waterways, and groundwater, but the state has no right for
communities to enforce the law like under the CWA. 

Virtually all of the noteworthy water pollution enforcement actions have been brought by community groups,
with the state often then subsequently filing an enforcement action, allowing the community groups to work
alongside the state to enforce the law. 

This partnership is something that has brought crucial capacity to the state to enforce the law and utilizes the
community members as the eyes and ears on the water. These partnerships have been touted by both MDE
and the Attorney General's office as a tremendous success and have improved environmental accountability.

But, the Supreme Court's decision will cut off much of this potential unless we fix it with this bill.

Restores a right for impacted community members to enforce the law -- but now in state court the
same way that they were previously able to do in federal court.
Gives Marylanders the same degree of access to state courts as they have in federal court.
Repairs the threat to Maryland's critical water resources caused by the U.S. Supreme Court.

CONTACTS: Robin Broder, robin@waterkeeperschesapeake.org, Betsy Nicholas, betsy@prknetwork.org,
Evan Isaacson, evan@chesapeakelegal.org

Why We Need the Bill

What the Bill Does

What the bill does not do:
Does not create a right of judicial review of final agency actions.
Does not expand standing beyond that provided by federal courts.

Scan for more info
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Community Enforcement in Action 
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Valley Proteins chicken rendering plant agreed to fix wastewater treatment violations and curb polluted
runoff after Choptank Riverkeeper reported violations in 2021 and joined Chesapeake Bay Foundation and
Dorchester Citizens for Planned Growth in issuing a notice of intent to sue over alleged Clean Water Act
violations.

 
After the Verso Corp closed its Luke Paper Mill in 2019, Upper Potomac Riverkeeper discovered discharges of
a toxic black waste liquid called “black liquor" and filed suit in 2020. In 2021, Verso agreed to remove all coal
and equipment from the site, thus halting all operations.

 
After the Baltimore Harbor Waterkeeper water quality monitoring detected elevated levels of bacteria near
the Patapsco wastewater treatment plant outfall, she alerted MDE. Several months later, Blue Water
Baltimore filed a lawsuit in federal court over numerous Clean Water Act violations. Working with MDE after
it later sued in state court, Blue Water Baltimore, represented by Chesapeake Legal Alliance, secured an
historic settlement that included greater oversight of the Pataspsco and Back River waterwater treatment
plants, additional transparency to alert the public of potentially hazardous discharges of pollution, and a
multi-million dollar investment back into the communities affected by the years of illegal pollution.

FAQs
What is the purpose of the bill as amended?

The bill will restore Marylanders’ right to access to the courts that was lost due to the U.S. Supreme Court decision in
Sackett vs EPA. This decision removed intermittent streams and certain wetlands from protections under the federal Clean
Water Act. And now community members' right to enforce the Clean Water Act, a powerful compliance tool and deterrent
for law breaking, was lost related to these streams and wetlands.

Does this bill cover other areas besides water?
No. The bill only applies to water quality-related violations of the Environment Article.

Why are wetlands and streams important?
Wetlands and streams are the lungs and kidneys of our landscape – filtering out pollution, keeping drinking water clean,
protecting us from flooding and storm surges, and providing billions of dollars in benefits. These aquatic ecosystems are
also among the very most valuable biodiverse habitats. Given our urgent climate and biodiversity crises, we should be
doing everything we can to protect these waterways.

MACO and MML have expressed concern that this bill will open the floodgates for litigation. Is that accurate?
No, not at all. For the most part, this bill merely changes the venue for a case to be heard in state court that Marylanders
had only been able to file in federal court. In other states that provide a public enforcement right like this, including
Pennsylvania, it is used far less than the existing federal right. Litigation is far too time consuming and costly to become a
routine or commonplace tool in the environmental compliance toolbox. Public enforcement rights simply provide a last
resort, a measure of deterrence that helps stimulate a culture of compliance, and some supplemental capacity to the State,
as the primary enforcement authority. Additionally, when cases are brought in state court, Maryland, rather than the
federal government, will receive any penalties assessed by the court.

More information and FAQs on website
https://waterkeeperschesapeake.org/clean-water-justice-act/


