
	

	

	
	
	
August	8,	2016	
	
Mr.	John	C.	Cruden	
Assistant	Attorney	General	
U.S.	DOJ	–	ENRD	
P.O.	Box	7611	
Washington,	D.C.	20044-7611	
via	Electronic	Mail:	pubcomment-ees.enrd@usdoj.gov		
	
	 Re:	Proposed	Modified	Consent	Decree	for	Baltimore	City		
	
Dear	Mr.	Cruden:		
	
Waterkeepers	Chesapeake	is	a	coalition	of	19	independent	Waterkeeper	programs	located	in	
the	Chesapeake	Bay	region,	including	the	Baltimore	Harbor.	Waterkeepers	Chesapeake	is	
submitting	these	comments	on	behalf	of	these	programs	and	the	residents	they	represent	in	
recognition	that	Baltimore	City’s	sewage	system	will	have	an	immense	and	long-lasting	impact	
on	this	region’s	environment,	public	health,	economy,	and	communities.			
	
While	Baltimore	City	(“the	City”)	has	made	some	progress,	the	sewer	system	continues	to	
illegally	discharge	millions	of	gallons	of	raw	sewage	into	the	City’s	streams	and	waterways	every	
year.1	Over	a	16-month	span,	from	January	2015	to	June	2016,	the	sewage	outfalls	near	the	
Jones	Falls	alone	discharged	a	reported	90	million	gallons	of	sewage	into	the	Inner	Harbor.2	
Earlier	this	year,	close	to	50,000	gallons	of	sewage	overflowed	into	the	Jones	Falls	in	just	one	
day.3	This	sewage	contains	harmful	fecal	bacteria,	pathogens	and	industrial	waste	that	can	
pollute	and	sicken	humans,	fish	and	aquatic	life.	This	is	simply	unacceptable	for	the	Chesapeake	
Bay,	our	communities,	and	our	ecosystems.		
	
As	an	initial	matter,	we	were	incredibly	disappointed	to	learn	that	the	modified	Consent	Decree	
(“Consent	Decree”)	pushes	essential	infrastructure	repairs	back	to	2033,	given	the	current	state	
of	Baltimore	City’s	sewer	system.	With	Baltimore	City’s	failing	sewer	system,	aged	at	over	100	
years	old,	the	time	has	long	since	past	for	upgrades	to	meet	the	needs	of	an	exponentially	
larger	population.	It’s	unclear	exactly	why	Baltimore	City	has	failed	to	meet	the	deadlines	of	the	
original	Consent	Decree	and	whether	Baltimore	City	will	succeed	in	meeting	the	new	deadlines	
proposed	under	the	modified	Consent	Decree.	By	pushing	this	deadline	back	for	Baltimore	City,	

																																																													
1 See generally EPA’s Chesapeake Bay TMDL Tracking and Accounting System (BayTAS), 
https://stat.chesapeakebay.net/?q=node/130&quicktabs_10=1. 
2 Fern Shen & Mark Reutter, Deadline of sewage consent decree extended to 2030, The Baltimore Brew, June 1, 2016 available at 
www.baltimorebrew.com/2016/06/01/deadline-of-sewage-consent-decree-extended-to-2030/.	
3 Tim Prudente, Jones Fall sewage overflow estimated at 46,000 gallons, The Baltimore Sun, May 9, 2016 available at 
www.baltimoresun.com/news/maryland/baltimore-city/bs-md-ci-sewage-20160509-story.html. 



the	government	sends	a	strong	message	to	other	jurisdictions	under	similar	Consent	Decrees	
that	the	Clean	Water	Act	will	not	be	vigorously	enforced;	it	also	sends	the	message	that	other	
jurisdictions	can	get	away	with	delaying	important	remedial	actions	required	under	such	
Consent	Decrees.		
	
Waterkeepers	Chesapeake	supports	the	comments	submitted	by	Blue	Water	Baltimore	and	the	
Environmental	Integrity	Project,	and	we’d	like	to	highlight	a	few	key	areas	that	are	of	specific	
concern	to	us:			
	
A. No	Clear	Requirements	for	Water	Quality	Improvements	
	
We	are	of	the	view	that	the	modified	Consent	Decree	should,	at	a	minimum,	incorporate	some	
reassurances	that	the	proposed	projects	will	be	completed	by	the	specified	deadlines	–	after	all,	
the	projects	must	actually	be	completed	to	realize	any	water	quality	improvements.	Over	the	
14-year	span	under	the	2002	Consent	Decree,	Baltimore	City	has	only	completed	work	on	11	
sewer	mains,	with	23	projects	still	incomplete4	–	despite	the	clear	deadlines	from	2004	through	
2008.5	As	Baltimore	City	failed	in	meeting	original	deadlines,	it	should	be	required	to	give	the	
public,	EPA	and	MDE	some	financial	assurances	and	development	plans	that	demonstrate	that	
the	City	will	be	able	to	complete	the	outstanding	23	projects	by	2021.6		The	public,	EPA	and	
MDE	deserve	reassurances	that	Baltimore	City	is	capable	of	completing	these	23	projects	in	just	
5	years,	especially	given	the	fact	that	it	took	the	City	14	years	to	complete	just	11	projects.		
Importantly,	the	City	should	be	required	to	provide	a	justification	for	the	proposed	17-year	
extension	to	the	original	Consent	Decree	timeline	and	a	substantive	explanation	as	to	why	the	
City	failed	in	meeting	the	original	deadlines.		
	
Given	Baltimore	City’s	track	record,	the	Consent	Decree	should	be	more	specific	with	regards	to	
the	location	and	specifications	for	water	quality	monitoring.		For	example,	although	the	
Consent	Decree	requires	Baltimore	City	to	develop	a	detailed	plan	for	“monitoring,	sampling,	
analysis	and	reporting”	on	water	quality	standards	and	various	adverse	impacts	of	SSOs	such	as	
E.	coli	and	other	fecal	bacteria,	it	is	not	clear	whether	Baltimore	City	must	take	any	action	to	
remediate	any	negative	results	found	through	this	monitoring,	sampling,	analysis	and	
reporting.7	The	Consent	Decree	also	requires	Baltimore	City	to	monitor	and	report	flow	and	
rainfall	at	all	sewersheds	and	Sanitary	Sewer	Overflow	(SSO)	structures,8	but	does	not	include	
water	quality	monitoring	and	will	thus	not	provide	adequate	data	for	Baltimore	City	to	take	
efficient	remedial	measures	and	to	ensure	actual	water	quality	improvements.		Lastly,	in	the	
Phase	II	Plan,	the	modified	Consent	Decree	requires	Baltimore	City	to	evaluate	both	the	
expected	effectiveness	of	eliminating	certain	SSO	structures,	and	the	observed	effectiveness	of	
																																																													
4	Baltimore	City	of	Public	Works,	Consent	Decree	Program,	http://publicworks.baltimorecity.gov/pw-bureaus/water-
wastewater/wastewater/consent.	
5	Consent	Decree,	United	States	&	the	State	of	Maryland	v.	Mayor	and	City	Council	of	Baltimore,	Maryland	(No.	Unknown),	Appendices	D	&	E	,	
available	at	https://www.epa.gov/sites/production/files/2013-09/documents/baltimore-cd.pdf.	
6	12	projects	are	currently	under	construction,	and	another	11	of	these	projects	are	being	designed.	Baltimore	City	of	Public	Works,	supra	note	
4.	
7	Modified	Consent	Decree,	United	States	&	the	State	of	Maryland	v.	Mayor	and	City	Council	of	Baltimore,	Maryland	(No.	JFM-02-1524),	page	
44,	available	at	http://www.mde.state.md.us/programs/Water/Compliance/Documents/Filed_Baltimore_Modifed_Consent_Decree.pdf.	
8	Id.	at	13,	18.	



certain	rehabilitative	projects	required	under	the	Phase	I	Plan,	but	it	does	not	actually	require	
the	City	to	model	for	best	water	quality	monitoring	practices	and	projected	outcomes.	
	
To	guarantee	that	corrective	actions	are	working	appropriately	and	that	the	Level	of	Protection	
(“LOP”)	is	met,	the	Consent	Decree	should	require,	at	a	minimum,	water	quality	monitoring	
equipment	at	each	outfall;	after	each	Phase	under	the	Consent	Decree,	Baltimore	City	should	
be	required	to	demonstrate	water	quality	improvements	based	on	their	collected	data.		
Further,	to	detect	faulty	collections	systems,	there	should	be	continuous	water	quality	
monitoring.	Similar	to	the	Pumping	Station	requirements,9	Baltimore	City	should	be	required	to	
conduct	water	quality	monitoring	near	outfalls	on	a	daily	basis	–	with	increased	monitoring	
during	peak	flow.	Baltimore	should	be	required	to	verify	the	test	results	and	take	prompt	
corrective	action	if	data	indicates	that	any	part	of	the	system	is	failing	and	causing	illegal	
discharges.	Simply	measuring	rainfall	and	flow	is	not	enough	to	ensure	that	the	amount	of	fecal	
bacteria	entering	Baltimore’s	waterways	are	kept	at	a	minimum.			
	
The	Consent	Decree	only	requires	a	minimum	5-year	LOP	for	overflows,	with	a	10-year	LOP	for	
overflows	located	in	“Sensitive	Areas.”10		Baltimore	City	has	a	lot	of	discretion	with	regards	to	
the	LOP,	including	what	areas	will	be	considered	“Sensitive.”11	The	Consent	Decree	does	not	
specify	how	the	LOP	will	be	enforced,	nor	does	it	specify	any	substantial	standards	for	what	is	
required	to	adequately	meet	the	LOP.		For	example,	the	Phase	II	Plan	required	under	the	
Consent	Decree	must	identify	remaining	deficiencies	and	potential	remedial	and	corrective	
actions	to	meet	the	5-year	LOP,	and	the	decision-making	criteria	used	to	select	the	proposed	
remedial	actions,	but	it	does	not	actually	require	the	City	to	do	any	water	quality	monitoring	to	
ensure	that	the	systems	are	working	adequately.12	
	
Furthermore,	the	Consent	Decree	requires	Baltimore	City	to	conduct	rainfall	and	collections	
systems’	flow	monitoring	in	order	to	gauge	the	effectiveness	of	any	corrective	projects,	which	is	
a	start,	but	the	extent	of	the	monitoring	is	unclear.	For	example,	the	network	of	rain	gauge	
stations	required	for	rainfall	monitoring	can	result	in	inaccurate	rainfall	measurements.13	To	
ensure	adequate	results	from	the	required	flow	monitoring,	the	Consent	Decree	should	require	
at	least	an	initial	visual	inspection	and	analysis	of	the	sewer	site	and	its	flow	hydraulics,	pipe	
sedimentation,	structural	integrity,	and	meter	accessibility.		These	components	are	necessary	
to	consider	when	determining	what	type	of	flow	equipment	should	be	used	for	each	pipeline.		
	
For	Baltimore	City	to	realize	actual	water	quality	improvements,	the	City’s	required	response	to	
data	realized	under	the	SCADA	system	must	be	further	defined.14	While	we	understand	that	the	
SCADA	system	will	continuously	monitor,	report,	and	transmit	data	from	each	pumping	system,	

																																																													
9	Id.	at	26.	
10	Id.	at	15.	
11	Id.	at	16.	
12	Id.	at	16.	
13	Michael	Pollock,	Newcastle	University,	Accurate	Rainfall	Measurement:	The	Neglected	Achilles	Heel	of	Hydro-Meterology	available	at	
https://www.wmo.int/pages/prog/www/IMOP/publications/IOM-116_TECO-
2014/Session%203/O3_9_Pollock_Accurate_Rainfall_measurement.pdf.	
14	Modified	Consent	Decree,	Supra	note	7	at	16-17	.	



the	Consent	Decree	does	not	make	clear	how	Baltimore	City	should	respond	to	this	data.		For	
example,	the	SCADA	system	will	alarm	Baltimore	City	if	there	is	a	pump	failure,	but	the	Consent	
Decree	leaves	out	whether	Baltimore	City	is	required	to	take	immediate	action	in	response	to	
that	alarm.	15		The	Consent	Decree	only	requires	the	Jones	Fall	Pumping	Station	to	have	
continuous	monitoring	and	reporting	of	any	estimated	volume	of	SSOs.16		The	justification	for	
why	this	requirement	was	not	extended	to	every	Pumping	Station	is	nowhere	to	be	found	in	the	
Consent	Decree.	By	requiring	equipment	to	estimate	the	volume	of	SSOs	at	outfalls,	it	would	
make	it	much	easier	for	Baltimore	City	to	meet	the	Consent	Decrees	reporting	requirements	–	
eliminating	the	need	for	officials	to	“estimate”	the	volume	–	and	easier	for	Baltimore	to	
measure	the	success	of	its	remedial	actions.17		
	
B. The	Enforcement	Measures	Under	the	Consent	Decree	are	Inadequate	or	Unclear	
	
Even	though	the	Consent	Decree	requires	Baltimore	City	to	submit	quarterly	reports	on	its	
progress	towards	the	implementation	and	completion	of	the	Phase	I	projects	as	an	
accountability	measure,	the	Consent	Decree	lacks	teeth	in	terms	of	enforcement	measures	for	
EPA	and	MDE	to	ensure	that	Baltimore	City	is	on	track	to	meet	its	deadlines.18	For	example,	the	
Consent	Decree	requires	Baltimore	to	pay	“stipulated	penalties”	from	$100	per	day	to	$6,000	
per	day	depending	on	the	violation	and	the	length	of	the	period	of	noncompliance.19	The	
penalty	for	an	illegal	discharge	remains	largely	the	same	and	ranges	from	$100	-	$15,000	per	
illegal	discharge.		These	penalties	were	not	large	enough	to	encourage	Baltimore	City	to	take	
urgent	remedial	actions	under	the	original	Consent	Decree,	and	its	unclear	whether	the	
penalties	will	be	enough	to	speed	up	the	process	now.		This	leaves	uncertainty	about	whether	
Baltimore	City	will	ever	meet	a	point	of	full	compliance.		Whether	these	penalties	are	
aggressively	enforced	by	the	EPA	will	set	an	example	for	other	states	under	Clean	Water	Act	
Consent	Decrees.		
	
C. Negative	Impact	on	Chesapeake	Bay	TMDL	Goals	for	2017	&	2025		
	
A	justification	must	be	provided	for	pushing	back	the	implementation	of	Baltimore	City’s	sewer	
system	repairs	under	the	modified	Consent	Decree	to	2031	when	the	State	must	meet	2025	
deadlines	for	the	Chesapeake	Bay	Total	Maximum	Daily	Load	(“TMDL”).	Baltimore	City	needs	to	
provide	further	assurances	that	it	will	comply	with	the	state’s	obligations	under	the	TMDL	and	
specifically	demonstrate	how	it	will	be	able	to	meet	the	2025	water	quality	goals.		
	
The	Chesapeake	Bay	TMDL	was	intended	to	restore	clean	water	in	the	Chesapeake	Bay	and	its	
waterways	by	2025.20		The	TMDL	is	the	calculation	of	the	maximum	amount	of	pollution	a	body	
of	water	can	receive	and	still	meet	the	state’s	water	quality	standards.		In	order	to	effectively	

																																																													
15	Id.	at	27.	
16	Id.	at		28	.	
17	Id.	at	42.	
18	Id.	at	22.	
19	Id.	at	51-56.	
20 EPA, Chesapeake Bay TMDL Fact Sheet: Driving Actions to Clean Local Waters and the Chesapeake Bay, Sept. 30, 2015, 
https://www.epa.gov/chesapeake-bay-tmdl/chesapeake-bay-tmdl-fact-sheet. 



improve	water	quality,	the	Chesapeake	TMDL	pinpoints	necessary	pollution	reductions	from	
major	sources	of	nitrogen,	phosphorus,	and	sediment	within	the	64,000-square-mile	
watershed.		In	order	to	fully	restore	the	Bay	and	its	tidal	rivers	by	2025,	the	TMDL	incorporates	
specific	pollution	limits	for	every	jurisdiction	and	major	river	basin.		The	TMDL	requires	
practices	be	in	place	by	2017	to	meet	60	percent	of	the	total	nitrogen,	phosphorus	and	
sediment	reductions.		There	are	a	number	of	tools	to	hold	Chesapeake	Bay	jurisdictions	
accountable	to	the	reduction	load	goals	under	the	Chesapeake	Bay	TMDL,	including	Watershed	
Implementation	Plans,	two-year	milestones,	EPA’s	tracking	and	assessment,	and	federal	
actions.		
	
Although	“nutrient	pollution	is	one	of	America’s	most	widespread,	costly	and	challenging	
environmental	problems,”	21	failing	sewage	treatment	plants	remain	as	one	of	the	main	sources	
of	nitrogen,	phosphorus	and	other	nutrients	entering	the	Bay.22		These	nutrients	are	negatively	
impacting	the	water	quality	of	the	bay,	and	are	harmful	to	“important	species	such	as	
submerged	bay	grasses,	blue	crab,	oysters	and	fish	species.”	Excess	nitrogen	and	phosphorus	
causes	hypoxia	and	harmful	algae	blooms,	depleting	the	oxygen	sources	that	aquatic	life	need	
to	survive.		Nutrient	pollution	can	also	have	a	negative	impact	on	human	health	and	the	
economy.23	
	
In	EPA’s	most	recent	evaluation	of	Maryland’s	TMDL	milestones,	the	state	is	predicted	to	fall	
short	of	2017	benchmarks	for	nitrogen.24		As	jurisdictions	can	easily	lead	astray	from	long	term	
goals,	the	two-year	milestones	provide	key	check-in	points	to	ensure	that	states	are	on	track	
and	have	pollution	reduction	measures	in	place	to	achieve	water	quality	goals	for	2025.		
Unfortunately,	Maryland’s	urban	sector	is	not	on	track	to	meet	any	of	its	2017	or	2025	goals	for	
nitrogen,	phosphorus	and	other	sediments.		According	to	EPA,	“Maryland	will	need	to	place	
additional	emphasis	on	implementation	in	the	urban	sector	in	order	to	meet	its	WIP	and	Bay	
TMDL	commitments	by	2025.”		
	
Any	water	quality	accomplishments	achieved	under	the	Chesapeake	Bay	TMDL	thus	far	have	
largely	been	due	to	upgrades	to	sewage	treatment	plants,	but	Baltimore	City	is	still	falling	
behind.25		According	to	the	Chesapeake	Bay	TMDL	Tracking	and	Accounting	System	(BayTAS),	
Baltimore	City	has	a	lot	of	work	to	do	to	meet	TMDL	goals	and	milestones.26		Both	the	Back	
River	and	Patapsco	River	segments	will	be	used	as	examples	to	highlight	deficiencies.		It’s	
important	to	keep	in	mind	that	while	BayTAS	is	a	great	tool,	it	is	not	always	completely	accurate	
																																																													
21 EPA, Nutrient Pollution: The Problem, https://www.epa.gov/nutrientpollution/problem/. 
22 EPA, Nutrient Policy Data: Chesapeake Bay, https://www.epa.gov/nutrient-policy-data/chesapeake-bay. 
23 EPA, Nutrient Policy Data: Chesapeake Bay, https://www.epa.gov/nutrient-policy-data/chesapeake-bay (“Some algal blooms are 
harmful to humans because they produce elevated toxins and bacterial growth that can make people sick if they come into contact 
with polluted water, consume tainted fish or shellfish, or drink contaminated water. Nutrient pollution in ground water - which millions 
of people in the United States use as their drinking water source - can be harmful, even at low levels. Infants are vulnerable to a 
nitrogen-based compound called nitrates in drinking water. Excess nitrogen in the atmosphere can produce pollutants such as 
ammonia and ozone, which can impair our ability to breathe, limit visibility and alter plant growth. When excess nitrogen comes back 
to earth from the atmosphere, it can harm the health of forests, soils and waterways.”). 
24	EPA,	EPA	Evaluation	of	Maryland’s	2014-2015	and	2016-2017	Milestones,	June	16	2016	available	at	
https://www.epa.gov/sites/production/files/2016-06/documents/md_2014-2015_-_2016-2017_milestone_eval_06-17-16.pdf.	
25	Progress	in	Chesapeake	Bay	cleanup,	The	Baltimore	Sun,	June	20,	2016	available	at	
http://www.baltimoresun.com/news/opinion/editorial/bs-ed-bay-epa-20160620-story.html.	
26	BayTAS, supra note 1. 	



and	likely	underestimates	the	total	volume	of	nutrient	pollution	entering	the	Chesapeake	Bay	
because	it	is	based	off	of	modeling	and	WIPs.		In	order	for	the	Chesapeake	Bay	TMDL	to	
succeed,	Maryland	must	closely	follow	its	WIP	and	take	underestimates	into	consideration.			
	

I. Back	River	Segment		
	
The	Back	River	segment	is	located	on	the	Eastern	side	of	Baltimore	City	and	also	within	parts	of	
Baltimore	County.		The	Back	River	Wastewater	Treatment	Plant	is	owned	and	operated	by	
Baltimore	City	and	located	on	the	west	shore	of	the	Back	River.		This	treatment	plant	is	over	
one	hundred	years	old,	opening	in	1911.		This	plant	services	an	estimated	1.3	million	
residents.27		
	
According	to	BayTAS,	in	order	to	meet	the	2025	Chesapeake	Bay	TMDL	goals,	the	Back	River	
segment	must	reduce	nitrogen	pollution	by	close	to	900,000	pounds	per	year,	with	wastewater	
contributing	close	to	ninety	percent	of	the	nitrogen	load.28	Given	the	2015	Simulated	
Wasteload,	Black	River	must	reduce	nitrogen	pollution	by	thirty-five	percent	by	2025.29	Similar	
to	Black	River’s	nitrogen	estimates,	wastewater	contributes	to	almost	eighty	percent	of	the	
phosphorus	load	in	Black	River.30	With	wastewater	contributing	such	a	large	percentage	of	both	
the	nitrogen	and	phosphorus	in	the	Back	River,	its	clear	where	Baltimore	City	needs	to	focus	its	
efforts.	
	

II. Patapsco	River	Segment		
	
The	Patapsco	River	watershed	drains	into	the	Baltimore	Harbor	estuary	and	includes	Jones	
Falls,	Gwynns	Falls,	Colgate	Creek,	Bear	Creek,	Curtis	Creek,	Stony	Creek,	and	Rock	Creek.31		The	
Patapsco	Wastewater	Treatment	Plant,	built	in	1940,	is	newer	than	the	Back	River	treatment	
plant.		The	capacity	of	the	plant	has	expanded	from	5	million	gallons	per	day	in	1940	to	63	
million	gallons	a	day	today.		This	treatment	plant	services	approximately	450,000	residents.	32	

The	Patapsco	River	segment	must	realize	a	decrease	in	over	3	million	pounds	of	nitrogen	
pollution	to	meet	the	2025	TMDL	goals,	with	wastewater	contributing	approximately	three-
quarters	of	the	nitrogen	load.		This	means	that	Baltimore	City	must	reduce	nitrogen	loads	by	
approximately	fifty	percent	in	the	Patapsco	River	watershed	by	2025.		As	Baltimore	City	has	
only	hit	the	half	way	benchmark	for	nitrogen	in	the	Patapsco	River,	it	has	a	lot	of	work	to	do	to	
meet	the	2017	milestone	of	sixty	percent	in	reductions.		This	equates	to	reducing	the	nitrogen	

																																																													
27	Baltimore	City	Department	of	Public	Works,	Back	River	Wasterwater	Treatment	Plant,	http://publicworks.baltimorecity.gov/pw-
bureaus/water-wastewater/wastewater/back-river.	
28Based	on	data	from	BayTAS	accessed	on	August	5,	2016	(2025 TMDL Goal = 1,725,311 lbs a year; 2015 Simulated Wasteload = 2,620, 
238 lbs/year).	
29	Id.		
30	BayTAS,	supra	note	1	(based	on	2017	milestones	for	Black	River).		
31	Maryland	Department	of	the	Environment,	Final	TMDLs	Approved	by	EPA:	Baltimore	Habor,	
http://www.mde.state.md.us/programs/Water/TMDL/ApprovedFinalTMDLs/Pages/Programs/WaterPrograms/TMDL/approvedfinaltmdl/tmdl_
final_baltimoreharbor_nutrient.aspx.	
32	Back	River,	supra	note	27.	



load	in	the	Patapsco	River	by	close	to	2	million	pounds	in	just	a	year.33		Likewise,	Baltimore	City	
must	make	thirty-nine	percent	reductions	in	phosphorus	to	meet	the	2025	TMDL	goals.	
Wastewater	contributes	close	to	three-quarters	of	the	phosphorus	in	the	Patapsco	watershed,	
meaning	that	Baltimore	City	will	have	to	aggressively	implement	wastewater	remedial	
measures	to	meet	the	TMDL	deadlines.		
	
D. Lack	of	Transparency,	Public	Notice,	Input,	&	Assistance		
	
Lastly,	the	Consent	Decree	does	offer	some	public	notice	and	information	requirements,	but	it	
does	not	go	far	enough	in	providing	the	public	the	information	necessary	to	hold	Baltimore	City	
accountable	in	achieving	its	water	quality	goals.	The	Consent	Decree	merely	requires	Baltimore	
City	to	hold	a	yearly	public	information	session,	but	it’s	not	clear	whether	public	input	will	be	
allowed.	34		More	detailed	information	should	be	included	in	the	public	Calendar	Quarterly	
Reports	–	these	reports	should	at	least	include	the	amount	of	money	raised	or	awarded	in	
grants	for	sewer	system	improvements,	any	expenditures	made	on	such	improvements,	and	a	
detailed	description	of	the	work	conducted	under	each	project.		The	reports	should	also	include	
the	number	of	system	failures	and	the	volume	of	SSOs.		
	
The	Consent	Decree	does	not	require	any	public	notification	of	illegal	discharges	into	city	
waterways	and	communities.		Nor	does	it	do	anything	to	remediate	damages	to	residential	
homes	from	basement	backups	due	to	the	failures	of	the	City’s	sewage	system.	The	Consent	
Decree	should	at	least	require	the	City	to	provide	adequate	assistance	to	residents	financially	
and	through	cleanup	measures.	Infrastructure	projects	should	be	prioritized	based	on	the	
amount	of	backups	each	community	experiences.		
	
Lastly,	in	order	to	provide	an	adequate	level	of	transparency,	EPA	and	MDE	should	hold	a	public	
meeting	so	that	the	agencies	may	respond	to	written	comments	on	the	modified	Consent	
Decree	and	explain	any	further	changes	made	to	the	Consent	Decree.		
	
Thank	you	for	your	attention	and	consideration	of	our	comments.	
	
	
	
Sincerely,	
	
	
Betsy	Nicholas	
Executive	Director		
Waterkeepers	Chesapeake		

																																																													
33	BayTAS,	supra	note	1	(based	on	2015	Simulated	Wasteload).		
34	Modified	Consent	Decree,	Supra	note	7	at	53.	


